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Coart of Appeals of the District of Columbia. 

_ i 

! 

No. 3289. | 

i 

The Atlas Portland Cement Company, a Corp., et $1., 

Appellants, 


Edmund K. Fox. 


a Supreme Court of the District of Columbia. 

i 

In Equity. No. 34940. 

Edmund Iv. Fox, Plaintiff, j. 

i 

vs. 

i 

j 

The Atlas Portland Cement Company, a Corporation, and The 
Potomac Sand and Gravel Company, a Corporation, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at thd times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Bill j 

* 

Filed February 7, 1917. 

i 

In the Supreme Court of the District of Columbia. 

In Equity. No. 34940. j 

i • 

■ 

Edmund K. Fox, Plaintiff, 

i 

The Atlas Portland Cement Company, a Corporation, ancl The 
Potomac Sand and Gravel Company, a Corporation.! 

| 

The Bill of Complaint of Edmund K. Fox respectfully shows as 
follows: 

1. That he is a citizen of the United States, a resident of the 
District of Columbia, and brings this bill in his own right. That 
the defendant, The Atlas Portland Cement Company, is a corpora- 

1—3289a 
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tion organized under the laws of the State of Pennsylvania ; the de¬ 
fendant, The Potomac Sand and Gravel Company, is a corporation 
organized under the laws of the State of Delaware. That both of 
said defendants are sued in their own right. 

2. The plaintiff is the owner in fee simple and in the actual cor¬ 
poral possession of the real estate situated in the City of Washington, 
District of Columbia, known as all of original lot numbered nineteen 
(19) and the south thirty-seven*(37) feet six (6) inches front on 
Eighteenth Street, West, by the depth thereof, of original lot num¬ 
bered eighteen (18), in Square numbered one hundred and forty- 
one (141) and of the improvements thereon. 

3. Plaintiff purchased the said real estate in September, 1914, from 
the then owners, Clarence O. Kraft and George S. Kraft, and paid 

the whole purchase money, the consideration therefor. That 

2 the deed conveying the same was acknowledged by one of the 
parties thereto on September second, 1914, and by the others 

on September 9th, 1914, and for convenience of transfer, plaintiff 
had one Joseph B. Colburn, named in said deed, as the grantee 
therein, who agreed with the plaintiff that the conveyance might be 
made to him and that he would hold the title in trust for plaintiff 
and convey the same, as plaintiff should direct. That said Colburn 
never paid any consideration for said real estate or for said convey¬ 
ance, that the deed was never delivered to him, but was filed for 
record by plaintiff’s agent in the office of the recorder of deeds, on 
September 23, 1914, and duly recorded in Liber 3748, folio 50, one 
of the records of the office of the Recorder of Deeds of the District of 
Columbia, That plaintiff took possession of said real estate imme¬ 
diately upon its purchase, in September, 1914, tore down the struc¬ 
tures standing thereon, built an apartment house thereon, and has 
retained possession to the present time. J 

4. That plaintiff entered into the contract for the purchase of I 
said real estate prior to September 2nd, 1914, but the examination of J 
title and other details of closing said purchase were not completed J 
until September 23rd, 1914, when the said deed was recorded as 11 
aforesaid. On September 22, 1914, the day before the deed of Col- | 
burn was recorded, the plaintiff required the said Joseph B. Colburn H 
to execute, acknowledge and deliver to plaintiff a deed in fee con- M 
veying the said real estate to one Alice J. Reardon, and on the same | 
day required the said Alice J. Reardon to execute, acknowledge and || 
deliver to the plaintiff, a deed conveying said real estate to the plain- B 

tiff, in fee. Plaintiff retained the said last two deeds in his Ip 

3 possession until the 10th day of June, 1916, when the same li 
was delivered to the Recorder of Deeds for record and were |f| 

recorded in Liber 3894, folios 61 and 62, respectively, of the land ■ 
records for the District of Columbia. The said three deeds of con- 9 
veyance herein mentioned are herewith filed, marked “Exhibits one, |f| 
two and three.” || 

5. Plaintiff further shows that long prior to the matters herein-II 
above recited and without the knowledge of the plaintiff, certainly 
judgments at law had been recovered against the said Joseph B.Bi 
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Colburn as follows: The defendant, The Atlas Portland (Jtement 
Company, had, on September 3, 1908, recovered a judgment Against 
Joseph B. Colburn and another for the sum of three hundred dol¬ 
lars ($300) and costs, with interest from June 15, 1905, in a case 
numbered 50,725 on the law dockets, which judgment remains un¬ 
satisfied. From the record in said case, it appears that the last credit 
extended to the defendant, Colburn, and made the basis of siid suit 
and judgment, was for merchandise sold and delivered October 4, 
1904. On November 20, 1913, the defendant, Potomac Sand and 
Gravel Company recovered a judgment against said Joseph B. Col¬ 
burn for the sum of $500 in an action, No. 56,069 on the Law 
Dockets of said Court, which judgment remains unsatisfied, j From 
the record in said case, it appears that the action was upon b note, 
dated January 8, 1913, given for merchandise, the last sale of which 
to said Colburn was made in 1912. 

6. The said Joseph B. Colburn never, at any time, had anyj right, 
title or interest, legal or equitable in the said described real estate, 
paid no part of the consideration therefor, and gave no moneyl thing 

of value nor rendered service or other consideration, either to 

4 the grantors in the said deed to him, to this plaintiff or to any 
one whomsoever. That he was a mere conduit for thb trans¬ 
fer of the record title, and held the same in trust for the plaintiff, 
and -was never, at any time, the beneficial owner thereof or pf any 
part thereof, or of any interest therein. That, nevertheless, the said 
judgments being of record at the time the deed purporting to Convey 
said land to said Colburn was recorded and appear to be liens bn said 
real estate and constitute a cloud upon plaintiff's title, and plaintiff 
is advised and believes and therefore charges that he is entitled to a 
decree of this Court discharging said real estate from the apparent 
lien of said judgments. That he has requested the defendants, The 
Atlas Portland Cement Company, and The'Potomac Sand and travel 
Company, judgment creditors in said actions at law, to execute re¬ 
leases of said apparent liens upon said real estate, but they decline to 
do so, wherefore he is compelled to have recourse to this Court}. 

7. Plaintiff is advised and believes and therefore avers that no 
one of said judgment creditors became a creditor of said defendant 
Joseph B. Colburn at any time after the second day of September, 
1914, or extended any credit to him on the faith of his ownership 
of said real estate, and that the credit extended to said Colburn, by 
each and every of them was so given, and his liability to them there¬ 
for was reduced to judgment long before the temporary conveyance 
to him hereinbefore set out, and no one of said judgment creditors 
is entitled to a lien upon the said real estate of this plaintiff, on 
account of said judgments, or otherwise. 

Plaintiff therefore prays: 

1. That the United States writ of subpoena may isgue to 

5 the defendants and every of them, commanding them to 
appear and answer the exigencies of this Bill. 

2. That the Court will decree that the said judgments at law and 
every of them are not liens upon said real estate or any part thereof. 
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3. That the defendants, The Atlas Portland Cement Company 
and The Potomac Sand and Gravel Company, and every of them, 
their and every of their agents, attorneys and servants, be perpet¬ 
ually enjoined from attempting to enforce or from asserting any 
lien upon any of said real estate, by reason of the said judgments at 
law or any of them. 

4. That the plaintiff may have such other and further relief as 
to the Court may seem fit and proper. 

The defendants to this Bill are The Atlas Portland Cement Com¬ 
pany, a Corporation, and The Potomac Sand and Gravel Company, 
a Corporation. 

EDMUND K. FOX. 


District of Columbia, ss: 


I do solemnly swear that I have read the bill by me above sub¬ 
scribed and know the contents thereof; that the matters therein 
stated as true are true and those stated upon information and belief 
I believe to be true. 

EDMUND K. FOX. 


Subscribed and sworn to before me this Third dav of Februarv, 
1917. | 

[seal.] J. CLARENCE WELCH, 

Notary Public, D. C. 


W. G. JOHNSON, 

Attorney for Plaintiff. 


A- 
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Answer of the Potomac Sand and Gravel Company. 
Filed March 16, 1917. 

* * * * * * * 




The answer of the Potomac Sand and Gravel Company to the Bill 
of Complaint exhibited against it respectfully shows as follows: 

1. This defendant admits the allegations contained in the first 
paragraph of said bill to be true. 

2. This defendant admits the allegations contained in the second 
paragraph of said bill to be true. Further answering said para¬ 
graph it avers that said real estate is subject to the lien of a certain 
judgment recovered by this defendant against Joseph C. Colburn 
and another on the 20th day of November, 1913, said judgment be¬ 
ing for $500.00 with interest from date and $57.05 costs. 

3. This defendant admits that said real estate was conveyed to 
Joseph C. Colburn by Clarence C. Krafft and George F. Krafft by 
deed dated the 2nd day of September, 1914, and recorded among the 
land records of the District of Columbia on the 23rd day of Septem¬ 
ber, 1914, in Liber 3748, at folio 50. This defendant has no knowl¬ 
edge of the other remaining matters and things alleged in said para- 
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graph, and in so far as the same are material, calls for strict proof. 

Further answering said paragraph, this defendant avers th^t said 
Colburn, by deed dated on the 22nd day of September, 1914, and 
recorded on the 23rd day of September, 1914, conveyed saijl real 
estate to Albert F. Fox and the plaintiff, Edmund K. Fox, a^ trus¬ 
tees to secure the loan to him, by Alice J. Reardon, of the stun of 
seventy five thousand ($75,000) dollars. Said deed of trust was 
recorded in Liber 3748, at folio 52 of the land records bf the 
7 District of Columbia. That on the 15th day of July, 11915, 
said Colburn conveyed said real estate to Clarence Corson and 
Jerome Hubbard, trustees, to secure fifty thousand ($50,000) dol¬ 
lars, money loaned and advanced to said Colburn by Robert I| Gar¬ 
ber. Said deed of trust was recorded September 25, 1915, in Liber 
3815, at folio 444, of the land records of the District of Columbia. 
That immediately after said loan was made an apartment house 
was constructed upon said real estate. 

4. This defendant has no knowledge of the matters and things 
alleged in the third paragraph of said bill and in so far as the same 
are material calls for strict proof thereof. 

5. This defendant admits that on November 20th, 1913, jit re¬ 
covered judgment against said Colburn for the sum of five hufidred 
($500) dollars in an action number 56,069, on the law dockets of 
this court and that said judgment remains unsatisfied. That said 
judgment was recovered upon a note dated June 8, 1913, giv^n for 
merchandise, the last sale of which was made to Colburn in 1912. 
Further answering said paragraph this defendant says that he has 
no knowledge of the other matters and things alleged and so far as 
they are material calls for strict proof thereof. 

6. This defendant admits that its said judgment was of Record 
at the time the deed purporting to convey said real estate tej said. 
Colburn was recorded; it denies that said judgment appears to be a 
lien on said real estate and constitutes a cloud on plaintiff’s title, but 
on the contrary avers that said judgment is a valid lien on said real 
estate and that the plaintiff took title to said real estate subject to 

said judgment; it denies that the plaintiff is entitled to a 

1 8 decree of this court discharging said real estate from the 
apparent lien of said judgment. It admits that the plaintiff 
requested it to release said real estate from the lien of said judgment 
and that it declined to do so. j 

7. This defendant admits that it did not become a creditor of said 
I Colburn after the 2nd day of September, 1914; that it did npt ex¬ 
pend credit to him for the merchandise purchased and upon which 
said judgment was recovered on the faith of his ownership ofj said 
real estate and that said credit was extended, and his liability jto it, 
reduced to judgment before the conveyance to said Colburn of said 
real estate. It denies that as a judgment creditor of said Colburn 
it is not entitled to a lien on said real estate but on the contrary 
avers that it has a good and valid lien thereon. 

Further answering said bill of complaint this defendant avers that 
on the 18th day of June, 1910, one Louisa H. Patterson filed in this 
court a bill in equity, number 29,443, against the plaintiff herein, 




6 


ATLAS PORTLAND CEMENT CO. ET AL., VS. 


praying that said Fox should be made to account to her in a large 
sum of money growing out of his dealings as her agent with numer¬ 
ous pieces of land owned by her. That said case was pending await¬ 
ing final disposition in this court from said June 18, 1910, until and 
after June 14, 1915. That on, to wit: the 21st day of April, 1914, 
a decree was entered in said cause against said Fox for $29,964.26 
with interest. That an appeal was taken from said decree to the 
Court of Appeals of the District of Columbia where said decree was 
affirmed and the mandate of said Court of Appeals was filed in said 
cause in the Supreme Court of the District of Columbia, holding an 
equity court, on June 14, 1915. 

9 This defendant avers that it has no knowledge of the inter¬ 

est of Joseph C. Colburn in said real estate except such as it 
obtained from the land records of this District; that if it is true 
that said Colburn had no beneficial interest in said real estate and 
that the entire beneficial interest therein was in the plaintiff, as 
alleged, by said plaintiff, then this defendant charges upon informa¬ 
tion and belief that the plaintiff caused said real estate to be placed 
of record in the name of Joseph C. Colburn for the purpose of hinder¬ 
ing, delaying and defrauding his creditors and especially said Louisa 
H. Patterson; that said Fox does not come into this honorable court 
with clean hands and is not entitled to the equitable aid of this 
court to destroy the lien of this defendant against said real estate. 

And now having fully answered the defendant prays to be hence 
dismissed with his reasonable costs. 


CHAS. W. CLAGETT, 

Att’y for Defendant . 


ROBERT L. GILL, [seal.] 
Vice Prest. 

DOUGLAS THOMAS, 

Sec’t’y. 


City of Baltimore, 

State of Maryland, ss: 

Robert L. Gill having been first duly sworn deposes and says, that 
he is Vice President of the Potomac Sand and Gravel Company, 
one of the defendants in the above entitled case, that he has read 
the foregoing answer and knows the contents thereof and that the 
facts therein stated on personal knowledge are true and those stated 
on information and belief he believes to be true. 


Subscribed and sworn to before me this 15th dav of March, 1917. 
[seal.] LILLIAN E/GARING, 

Notary Public. 



A 
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Answer of the Atlas Portland Cement Company 
Filed November 8, 1917. 


The answer of The Atlas Portland Cement Company, a cor¬ 
poration, to the bill of complaint herein, respectfully shows as 
follows: 

1. The defendant admits the allegations contained in tile first 
paragraph of said bill. 

2. This defendant has not examined the land records but avers 
that the real estate set forth in the second paragraph of plaintiffs 
bill is subject to the lien of a certain judgment recovered by this 
defendant against Joseph B. Colburn and others on the 3rd. [day of 
September, 1908, in Law cause No. 50,725, which judgment is in 
the sum of $300 with interest from June 15, 1905, and costs, j 

3. The • defendant admits that said real estate was convened to 
said Colburn by Clarence C. Kraft and George F. Kraft by deed 
dated September 2, 1914, and recorded as in said third paragraph 
set forth, but this, defendant has no knowledge of the other rhatters 
in said paragraph alleged and in so far as, the same are material 
calls for strict proof thereof. 

Further answering said paragraph the defendant avers th^t said 
Colburn by deed dated the 22nd day of September, 1914, recorded 
September 23, 1914, conveyed said real estate to Albert F. Fox 
and the plaintiff, as trustees, to secure a loan to him by Ailice J. 
Reardon in the sum of seventy-five thousand dollars and ! on or 
about the 15th day of July, 19i5, said Colburn conveyed said real 
estate to Clarence Corson and Jerome Hubbard, Trustees, to 
11 secure fifty thousand dollars ($50,000) money loaned and 
advanced to said Colburn by Robert I. Garber, said deed 
of trust being recorded September 25, 1915, in Liber 3815, at folio 
444, of the land records of the District of Columbia. 

4. Defendant has no knowledge of. the matters alleged ^n the 
fourth paragraph of said bill and so far as the same are material 
calls for strict proof thereof. 

5. Answering the fifth paragraph of said bill, this defendant 
admits that on September 3, 1908, it recovered judgment ^gainst 
said Colburn for the sum of three hundred dollars, with ibterest 
thereon from June 15, 1905, said judgment being Law No. 50,725, 
and that said judgment remains unsatisfied. 

6. This defendant admits that its said judgment was of record 
at the time the deed purporting to convey said real estate to said 
Colburn was recorded, but it denies that said judgment only ap¬ 
pears to be a lien on said real estate, and on the contrary avers that 
said judgment is a good, valid and subsisting lien on said real estate 
and further that said plaintiff took said real estate subject to said 
judgment* It further denies that the plaintiff is entitled to a decree 
of the court discharging said real estate from the lien of sai4 judg- 
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ment. It admits that the plaintiff requested this defendant to exe¬ 
cute a release and that it denied so to do. 

7. The defendant admits the allegation in paragraph 7 as to the 
time in which it became a judgment creditor of .said Colburn and 
the allegation as to the extension of credit, but avers that the de¬ 
fendant not only is entitled to a lien, but has a lien upon the said 
real estate of the plaintiff. 

Further answering said bill of complaint, this defendant 
12 savs that on or about the 18th dav of June, 1910, one Louisa 
H. Patterson filed in this court a bill in equity No. 29,443 
against the plaintiff herein praying that said Fox should be made 
to account to her in a large sum of money growing out of his deal¬ 
ings as her agent in regard to numerous parcels of real estate owned 
by said Louisa H. Patterson; that said cause was pending and with¬ 
out final disposition in this court from said June 18, 1910, until 
and after June 14, 1915; that on to wit the 21st day of April, 1914, 
a decree was entered in said cause against said Fox for about $29,- 
964, with interest, which decree was subsequently affirmed by the 
Court of Appeals and the mandate of said court filed in the Supreme 
Court of the District of Columbia, holding Equity Court, on or 
about June 14, 1915. This defendant avers on information and 
belief that the transactions involving said real estate and set forth 
in the bill of complaint between the said Joseph B. Colburn and 
the plaintiff were for the purpose of hindering, delaying and de¬ 
frauding the creditors and that by reason of said acts said Fox does 
not come into this court with clean hands and is not entitled to the 
equitable aid of the court to destroy the lien of said defendant upon 
said real estate. 

And defendant prays that said bill may be dismissed with rea¬ 
sonable costs to this defendant. 


Oath & signature of defendant waived. 
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W. G. JOHNSON, 

For Plaintiff. 

Final Decree. 


* * 

Filed April 22, 1919. 

* * * * * 


This cause having come on regularly to be heard upon the plead¬ 
ings and evidence, and having been argued by counsel for the parties, 
plaintiff and defendant, and considered by the Court, it is, by the 
Court, this 22nd day of April, 1919, adjudged, ordered and decreed 
as follows: 

1. That the judgment, rendered by this Court in favor of the de¬ 
fendant, The Atlas Portland Cement Company, against Joseph B. 
Colburn and another in the action at law No. 50,725 of the Law 
Dockets of this Court, is not a lien upon the parcels of real estate in 
the City of Washington, described as original lot numbered nineteen 
(19) and the south thirty-seven (37) feet six (6) inches front on 



Eighteenth Street, West, by the depth thereof, of original l^>t num¬ 
bered eighteen (18), both in Square numbered one hundred and 
forty-one (141). 

2. That the judgment rendered by this Court in favor of the de¬ 
fendant, Potomac Sand and Gravel Company against said Joseph B. 
Colburn and another, in the action at law, No. 56,069 of the Law 
Dockets of this Court is not a lien upon the said described parcels of 
real estate. 

3. That the defendants, The Atlas Portland Cement Company and 
Pqtomas Sand and Gravel Company and each of them, their and 
every of their agents, attorneys and servants are hereby Severally 
perpetually enjoined from asserting or attempting to enforce any 
lien upon said described real estate or any part thereof under color 

of the authority of said judgments at law, or either of them. 
14 4. That the defendants be and they are hereby jointly 

and severally adjudged to pay the costs of this cause and that 
the plaintiff do have execution therefor as at law. 

WILLIAM HIT4 

Justice. 

From this decree, the defendants and each of them, in opeh Court, 
note an appeal to the Court of Appeals, and the security on ^aid ap¬ 
peal for each appellant is fixed at a bond for $100 or cash deposit of 
$50. 

WILLIAM HITZi 

Justice. 

Memorandum. 


Order Extending Time 
Filed June 2,1919. 


Upon consideration of the Motion of the Atlas Portland Cement 
Company and of the Potomac Sand and Gravel Company, it is by 
the Court, this 2nd day of June, 1919, 

Ordered, that the time to present for approval to this Cohrt the 
Statement of Evidence on appeal in the above case be and tHe same 
is hereby extended until the 30th day of June, 1919, and the time to 
file said transcript of record on behalf of said defendants be and the 
same is hereby extended until the 15th day of July, A. D* 1918. 

WILLIAM HITZ,[ 

Justice. 

I consent. 

W. G. JOHNSON, 

Attorney for Plaintiff. 
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15 Assignment of Errors. 

Filed June 18, 1919. 

* * * * * * * 

Now come the Atlas Portland Cement Company and the Potomac 
Sand and Gravel Company, defendants in the above entitled cause 
and assign errors as follows: • 

1. The Trial Court erred in entering a decree that the judgment 
of the Supreme Court of the District of Columbia, in favor of the de¬ 
fendant, Atlas Portland Cement Company, against Joseph B. Col¬ 
burn is not a lien upon the real estate described in the bill. 

2. The Trial Court erred in entering a decree that the judgment 
rendered by the Supreme Court of the District of Columbia in favor 
of the defendant, Potomac Sand and Gravel Company, against 
Joseph B. Colburn is not a lien upon the real estate described in the 
bill. 

8. The Trial Court erred in entering a decree that the defendants, 
the Atlas Portland Cement Company and the Potomac Sand and 
Gravel Company be perpetually enjoined from asserting or attempt¬ 
ing to enforce any lien upon the real estate described in the bill under 
authority of said judgments. 

4. That the Court erred in adjudging costs against the defendants. 

5. That the Court erred in not entering a decree dismissing the 
Bill of Complaint. 

6. That the Court erred in overruling the Motion to suppress the 
deposition of Joseph B. Colburn. 

TUCKER, KENYON & MACFARLAND, 
Attorneys for Atlas Portland Cement Company. 
CHAS. W. CLAGETT, 

Attorney for Potomac Sand and Gravel Company. 


16 Designation of Record. 

Filed June 18, 1919. 

*. ***** * 

The Clerk will please include in the record on Appeal the follow 
ing: 

1. Bill of Complaint. 

2. Answer of the Defendant, Atlas Portland Cement Company. 

3. Answer of the Defendant, Potomac Sand and Gravel Company. 

4. Final Decree. 

5. Memoranda of Deposits in lieu of Bond. 
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EDMUND K. FOX 


6. Order extending time to file statement of evidence qnd tran 
script of record. 

7. Assignment of Errors. 

8. This Designation. 

TUCKER, KENYON & MACFARLAND, 
Attorneys for Atlas Portland Cement Company. 
CHAS. W. CLAGETT, 

Attorney for Potomac Sand and Gravel Company . 

i 

Memorandum. 


June 25, 1919.—Statement of Evidence for Appeal signed and 


17 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered froni 1 to 16, 
both inclusive, to be a true and correct transcript of the record, accord¬ 
ing to directions of counsel herein filed, copy of which is made part of 
this transcript, in the cause No. 34940 in Equity, wherein Edpiund K. 
Fox is Plaintiff and The Atlas Portland Cement Company, a Corpo¬ 
ration, et al., are Defendants, as the same remains upon the files and 
of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
25th day of June, 1919. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, 

Clerk, 

By W. E. WILLIAMS[ 

Assistant Clerk. 


18 In the Supreme Court of the District of Columbia^ 

| 

In Equity. No. 34940. 

! 

Edmund K. Fox, Plaintiff, 


The Atlas Portland Cement Company and The Potomac Sand 

and Gravel Company, Defendants. 

. ' I 

Statement of Evidence for Appeal. 

Be it remembered that this cause came on regularly to be heard on 
the 15th day of April, 1919, whereupon there was given and received 
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in evidence in behalf of the plaintiff the testimony of witnesses and 
documentary evidence following: 

Charles E. Marsh : Am assistant secretarv of the Columbia Title 
Insurance Company and also a Notary Public for the District of Co¬ 
lumbia. Identify the deed now shown me dated September 2, 1914, 
executed by Clarence O. Kraft and Virginia M. Kraft, his wife, 
George S. Kraft and May S. Kraft, his wife, which deed is attached 
to the deposition of Joseph B. Colburn taken in Baltimore, Maryland, 
and filed herein. The attesting signature of Charles E. Marsh and 
the signature of Charles E. Marsh, Notary Public, to the certificate of 
acknowledgment of Clarence O. Kraft, Virginia M. Kraft and George 
S. Kraft, dated September ninth, 1914, are my signatures. The said 
named parties acknowledged the deed before me on the ninth of 
September, 1914, and Clarence O. Kraft then handed the deed to me 
telling me, at the same time that the consideration had not 
19 been paid and that I was not to part with the deed until au¬ 
thorized to do so bv him. I took the deed to my office in the 
Columbia Title Insurance Company and kept it there in my posses¬ 
sion and control until the afternoon of September 23, 1914, when, in 
pursuance of written instructions received from Mr. Kraft that day, 
I sent it to the record office for record. I never delivered the deed 
to Joseph B. Colburn, nor to any one for him and I never saw Joseph 
B. Colburn. 

Clarence 0. Kraft: I am the person named as one of the 
grantees in the deed from me to Joseph B. Colburn dated September 
2, 1914, and attached to said Colburn’s deposition. Virginia M. 
Kraft is my wife. George S. Kraft is my brother and May E. Kraft 
is his wife. My brother and I were the ownei^ of the property de¬ 
scribed in that deed. I conducted the negotiations for the sale of the 
property and signed the contract therefor. The negotiations were all 
conducted by me with the plaintiff, Edmund K. Fox. I knew he 
was the real purchaser and dealt with him as such. He requested 
that the conveyance be made to one William E. Colburn who was to 
take title and hold it for him, Fox, to which I consented. I identify 
the paper dated July 29, 1914, signed “A. F. Fox Company” by 
Jerome Hubbard, Manager Sales Department and by me as owner. 
(The said contract was read in evidence and is as follows: 

“Triplicate. 

July 29, 1914. 

“Received of William E. Colburn, the sum of One Hundred Dol¬ 
lars ($100) deposit on the purchase of Lots IS and 19 in Square 141; 
7839, 50S1, 217, total of 13127 Square feet, on 18th Street south of 
Pennsylvania Avenue, N. W., price Twelve Thousand Five Hundred 
Dollars ($12,500), subject to a First Trust of Five Thousand Dollars 
($5000). 

Purchaser agrees to assume the present trust of Five Thousand 
Dollars ($5000), give a second trust note of Two Thousand Five 
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Hundred and Fifty Dollars ($2550), and a note for Five thousand 
Dollars ($5000) payable on or before September 1, 1914, six 
20 per cent interest endorsed by the A. F. Fox Company (Ed¬ 
mund K. Fox). 

Any imperfection in record of title to be rectified by owher or sale 
declared off, deposit refunded and cost of examination paid by owner; 
otherwise examination of title and cost of conveyancing to qe paid by 
purchaser. 

Forfeiture of deposit does not relieve purchaser of obligation to 
comply with terms of sale, and agent’s commissions are earned upon 
signature of both parties, or their duly authorized agent, hereto: 
This agreement is not binding upon either party until so signed. 

Taxes, special assessments, and pending assessments for work com¬ 
pleted, interest on trusts, rents, insurance, water rents and bills for 
repairs or improvements ordered, to be paid, or adjusted to date of 
transfer. 

All commissions to be paid by the purchaser. Full settlement to 
be made in accordance with terms of sale within thirty (30) days 
from the date appended hereto. < 

The purchaser agrees to pay all charges or adjustments apd deduct 
same from the Five Thousand Dollar ($5000) note when paid 

A. F. FOX COMPANY, 
JEROME HUBBARD, 

Manager Sales Dept. , 
C. O. KRAFFT, Owne if. 

s 

A copy of ihe Second Trust note referred to of which s4ven pay¬ 
ments have been made and which will be adjusted at the date of 
transfer. 

9 

Given as deferred purchase money for and secured by Second Deed 
of Trust on Lot 106, Block 47, “Holmead Manor”. 

EDMUND K. FOX asTd 
ARTHUR L. FOX, 

Trustees. 

$2,550.00. | 

Washington, D. C., November 29! 1913. 

j 

For value received we jointly, and severally promise to pay to the 
order of Alice J. Reardon, the sum of Twenty-five Hundred and Fifty 
Dollars ($2550) with interest at the rate of Six per centum (6%) 
per annum, until paid, said sum payable in monthly instalments of 
Twenty-two and 50/100 Dollars ($22.50) on the 6th*day of each and 
every month after date until paid, beginning January 6, 1^14, said 
instalments when paid to be first applied to the payment of interest 
accrued on the unpaid principal of this note and the balancfe thereof 
credited on account of the principal. 

(Signed) LOUISE GARDNER! 

(Signed) CHARLES R. GARDNER. 
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Afterwards Fox told me that William E. Colburn could not act be¬ 
cause he was married and his wife would not execute the deeds 

21 and deeds of trust which Fox wished to have executed and I 
consented to have this transaction closed in the name of 

Joseph B. Colburn. Neither of the Colburns ever paid any consid¬ 
eration for the property. After executing the deed to Colburn, I 
handed it to the Notary, Mr. Marsh, and told him the terms of sale 
had not been complied with and not to record the deed or part with it 
till I told him he could do so. Later on, in December, 1914, we 
found we could not handle the second trust notes as we had wished 
and Mr. Fox offered to take them off our hands. Messrs. Branden¬ 
burg and Brandenburg represented us in the matter and Mr. Fox 
gave his check to them for the notes. I identify the check and the 
endorsements. Brandenburg and Brandenburg turned the money 
over to us. The check is as follows: 

“Washington, D. C., Dec. 2, 1914. No. 58719. 

A. F. Fox Company. 

Established 1876. 

Real Estate, Loans, Investments, 

i 

Agents, Brokers, Appraisers. 

Pay to the order of Brandenburg & Brandenburg Forty-eight Hun¬ 
dred, one and 99/100 Dollars $4,801.99/100. 

A. F. FOX COMPANY, 

By E. K. FOX, 

President. 

Not over Five thousand $5000. 

To the National Metropolitan Bank Washington, D. C. 

t *r 

Countersigned: 

FRED R. WALKER, Auditor. 

Endorsed: 

BRANDENBURG & BRANDENBURG, 

F. WALTER BRANDENBURG.” 

Paid Dec. 2nd, 1914. 

NATIONAL METROPOLITAN BANK. 

Alice J. Reardon: I am now a clerk in the Internal Revenue 
Division of the Treasury Department; in September, 1914 r and for 
some time before and after I was employed in the office of 

22 Edmund K. Fox. I frequently took title to real estate and 
made conveyances of the same, at his request. I had no in- 
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terest in any of the transactions, paid no consideration and received 
none. I idcn ify the deed attached to the deposition of Joseph B. 
Colburn, dated September 22, 1914, conveying to me lot nineteen and 
part of lot 18 in square 141. That deed was prepared in ijdr. Fox’s 
office and after it was executed was delivered to me and I gave it to 
Mr. Fox or to Mr. Walker for Mr. Fox. I gave no consideration to 
Mr. Colburn or Mr. Fox, or to any one for the deed. I also} identify 
the deed dated September 22, 1914, from me to Edmund K.jFox con¬ 
veying the same property to Mr. Fox. That is my signature. I ex¬ 
ecuted that deed at the same time that the deed from Colburn to me 
was executed. They were both executed at the same tim^ as I re¬ 
member. After I executed the deed I gave it to Mr. Fox, or to Mr. 
Walker for Mr. Fox. I received no consideration for that!deed. I 
never claimed to own the property or any interest in it arid do not 
now claim any. I was what they used to call a straw man in the 
matter. 

! 

The said deed from Alice J. Reardon to Edmund K. Fox ^as given 
in evidence and is in substance as follows: 

Deed dated September twenty-second, 1914, executed by! Alice J. 
Reardon, conveys in fee to Edmund K. Fox, Consideration of Ten 
Dollars, the real estate described in the bill. 

Covenant of special warranty and for further assurance. 

Acknowledged on September 22,1914, and recorded June 10,1916, 
in the Land Records of the District of Columbia. 

Thereupon the notice for taking the deposition of Joseph B. Col¬ 
burn was read in evidence, as follows: 

' i 

“In the Supreme Court of the District of Columbia!. 

I 

I 

No. 34940. In Eq. | 

* I ^ 

Edmund K. Fox, Plaintiff, 


The Atlas Portland Cement Company and The Potomac Sand 

and Gravel Company, Defendants. 

i 

I 

23 Charles W. Clagett, Esq., Counsel for Defendants. ! 

I 

Dear Sir: 

i 

! 

Please take notice that on Saturday, December 14, 1918,! at 2:00 
o’clock p. m. I will, in pursuance of the statute, take the deposition, 
orally before Mr. Howard D. Adams, a Notary Public, in Room 
. Number 620, The Equitable Building, Corner of Calvert a!nd Fay¬ 
ette Streets, in Baltimore City, Maryland, at which time ahd place 
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vou can attend and cross-examine the witness. The witness to be 
examined is Joseph B. Colburn. 

WM. G. JOHNSON, 
Counsel for Plaintiff. 

I hereby acknowledge service of above notice. 

CHARLES W. CLAGETT, 

Counsel for Defendants 

Counsel for the defendants moved to suppress the deposition upon 
the ground that Colburn was estopped from making the claim that 
he was not the owner and that the true owner under the law in force 
in the District of Columbia is the only person who could set up the 
claim, which motion was overruled over the objection and exception 
of the defendants. 

Thereupon the said deposition was read in evidence, the witness 
testifying, on direct examination, thus: 

I am 44 years old, now living in Baltimore at 1719 Madison 
Avenue. Have been living here three years. I know Edmund K. 
Fox. I have a brother working for him named William E. Col¬ 
burn. He was so employed in September, 1914, I formerly lived 
in Washington. I know the property at 18th and Pennsylvania 
Avenue known as Kraft’s property. I remember the circumstance 
of a deed of conveyance to me of said property by Clarence O., Vir¬ 
ginia M. Kraft and George S. and May Kraft, dated September 2, 
1914. I did not pay any consideration for the property. 
24 The deed was made to me because Mr. Fox asked my brother 
to act and he declined because his wife would not join him in 
signing a deed, so Fox asked me and I did. I am not married. I 
identify the deed shown me dated September 22, 1914, from me to 
Alice J. Reardon. That is my signature. 

(Mr. Harrison, counsel for the defendants, objects to the deed 
because it is not a certified copy.) 

I know Mrs. Reardon by sight only. I was not acquainted with 
her. She was an employee of Edmund K. Fox, in his office. I re¬ 
ceived no consideration for making the deed to her. I have seen 
the property but was never in possession of it. Never had anything 
to do with the property at any time. 

The original deeds from Kraft to Colburn and from Colburn to 
Reardon were offered in evidence and annexed to deposition and are 
as hereinafter set out. 

Cross-examination by Mr. Harrison, counsel for the defend¬ 
ants : 

I had nothing to do with the purchase of the property. My first 
acquaintance with the matter was when Fox asked me to sign the 
deed; that he wanted to transfer the property. The character of the 
property now is an apartment house. I never lived in it, never had 
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anything to do with it, never paid any expense on it, never cbllected 
any rent from it, never invested any money in it. This ^as the 
only time when Fox asked me to take a title for him. 

Exhibits attached to the deposition of Joseph B. Colburn, |read in 
evidence: 

Deed dated September 22nd, 1914, executed by Joseph B. Col¬ 
burn, conveys in fee to Alice J. Reardon, consideration of Tbn Dol¬ 
lars, the real estate described in the bill. 

Covenant of special warranty and for further assurance, j 

Acknowledged on September 22nd, 1914, and recorded on June 
10th, 1916, in the Land Records of the District of Columbia. 

25 Deed dated September 2d, 1914, executed by Clarence 0. 
Krafft and Virginia M. Krafft, his wife, and George S.j Krafft 

and May E. Krafft, his wife, conveys to Joseph B. Colburp, con¬ 
sideration of Ten Dollars, the real estate described in the bill. 
Covenant of special warranty and for further assurance. Acknowl¬ 
edged by Clarence 0. Krafft and Virginia M.^Krafft, his wife, and 
George S. Krafft, before Charles E. Marsh, a notary public, on the 
9th day of September, 1914, and by May E. Krafft, wife of George 
S. Kraft, on the 2nd day of September, 1914. Recorded bn the 
23rd day of September, 1914, in the Land Records of the District 
of Columbia, 2:45 p. m. 

Plaintiff offered in evidence the record in the case of the Atlas 
Portland Cement Company, Plaintiff, vs. Joseph B. Colbuijn and 
another, defendants, No. 50,725 of the Law Dockets of this Court, 
showing a judgment recovered by the plaintiff against defendants on 
September 3, 1908, for the sum of $300, with interest from June 15, 
1905, and costs and showing that the last credit extended to tljie said 
Colburn for which said judgment was obtained was for merchandise 
sold and delivered to said Colburn on October 4, 1904. Plaintiff 
also offered in evidence the record in the case of Potomac Sahd and 
Gravel Company, plaintiff, vs. Joseph B. Colburn, defendant, No. 
56,069, of the Law Dockets of this Court, showing a judgment re¬ 
covered by the plaintiff therein against said defendant on November 
20, 1913, for the sum of $500 and interest from date and co^ts and 
showing that said judgment was based upon a promissory' note, 
dated January 8, 1913, given for merchandise, the last sale of which 
to said Colburn was made on December 23, 1912. 

Plaintiff also offered in evidence such part of the record in the 
case of Louisa H. Patterson v. Edmund K. Fox, et al., No. 

26 29,443, In Equity, of the Dockets of this Court as showed 
an appeal, on the 21st day of April, 1914, by said Fo^ from 

the decree entered April 21, 1914, the filing of a supersedeas bond 
on the 11th day of May, 1914, with American Surety Company as 
surety, in the sum of $35,000 and the entry of the said decreb paid 
and satisfied on the 13th dav of July, 1915. 

Plaintiff, Edmund K. Fox, testified: 

I am the plaintiff in this case. I negotiated for the purchase of 
the real estated described in this case with the owners. I told them 

2—3289a 
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I was buying the property but that I wished to take title in the name 
of Mr. William E. Colburn. I contemplated putting a loan on the 
property after I acquired the title and for business reasons I did not 
wish to appear as the maker of the notes and deed of trust, although 
I always personally guaranteed notes which I had made by others 
in this way. When I had everything arranged for William E. Col¬ 
burn to take the title and execute the notes, Mr. Colburn told me 
that his wife would not join him in any deed of trust and I then 
asked his brother, Joseph B. Colburn, who was unmarried, to act 
and he consented. I had the title company draw the deed from the 
Krafts to Colburn; the deeds from Colburn to Mrs. Reardon and 
from Mrs. Reardon to me were drawn in my office, executed and 
acknowledged and delivered there on the day they bear date, as one 
transaction. I paid the entire consideration and all expenses of the 
transaction, including the title company's fees. Mr. Colburn paid 
nothing whatever and did not agree to pay anything. I paid the 
note and interest due to the Washington Loan and Trust Company 
by the Krafts and I produce the said note and the check in payment 
thereof which are as follows: 

$5000.00. Washington, D. C., February 13th, 1913. 

Three years after date, we jointly and severally promise 
27 to pay to the order of The Washington Loan and Trust Com¬ 
pany Five Thousand Dollars for value received, with interest, 
at five per centum per annum until paid, payable semi-annually. 
Each instalment of interest to bear interest after maturity, if not 
then paid, at the rate of six per centum per annum. 

Payable at the office of the Washington Loan and Trust Company, 
Washington, D. C. 

GEORGE S. KRAFFT. 
CLARENCE O. KRAFFT. 


No. 1 of 1. 

Notice; When this note is paid it should be cancelled and retained 
that the trustees may be satisfied as to payment when release is made. 

Paid July 17, 1916. 

Secured by deed of trust to Union Trust Company of the District 
of Columbia Trustee conveying Original lot 19 and parts of original 
lots IS and 20 in equare 141. 

Endorsed on back: Geo. S. and Clarence O. KrafFt. 

$5,000.00. 

125.00. 

Due 13 Aug. 

Feb. 1916. 
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Without Recourse to us, pay to the order of Joseph J. Darlington, 
Guardian. 

THE WASHINGTON LOAN & 
TRUST CO., 

By BOYD TAYLOR, 

Ass’t Treasurer. 

To the Washington Loan & Trust Co. for collection of interest, 
Joseph J. Darlington, Guardian. 

j 

Date. Payments. 

Aug. 25, 1913. Int. paid to Aug 13 1913. 

Mar. 4, 1914. Int. paid to Feb 13 1914. 

Sep. 2, 1914. Int. paid to Aug 13 1914. 

Feb. 17, 1915. Int. paid to Feb 13 1915. 

Aug. 20, 1915. Int. paid to Aug 13 1915. 

Feb. 14, 1916. Int. paid to Feb 13 1916. 

28 “Washington, D. C., June 16, 1916. No. 71762. 

i 

A. F. Fox Company, 

Established 1876. j 

Real Estate, Loans, Investments. 

Agents—Brokers—Appraisers. 


Pay to the order of Washington Loan and Trust Company Five 
Thousand, Eighty-six and li/100 Dollars. $5,086.11. 

To the National Metropolitan Bank, Washington, D. C. 

A. F. FOX COMPANY, 
By E. K. FOX, 

President. 

Countersigned: | 


FRED R. WALKER, 


Auditor” 


Good for $5086.11. When properly endorsed. 

CHAS. E. BRIGHT, 

Do not destroy this check. 


eller. 


Pay to the order of Columbia National Bank. All prior indorse¬ 
ments guaranteed. 

THE WASHINGTON LOAN & TRUST? CO., 
WASHINGTON, D. C. 

HARRY C. MEEM, 

Treasurer. 

Pf»id June 19, 1916/’ 


I complied with the terms of sale with the Krafts in all respects 
and later when they found they could not handle the second trust 
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notes given in part payment I told them that I would take up those 
notes. They sent them to their counsel, Messrs. Brandenburg and 
Brandenburg, and I paid them with the cheek which has been 
offered in evidence. I had Colburn execute notes secured bv deed of 
trust upon the property, but I guaranteed all of those notes which 
were ever put in circulation and personally paid them and all of 
them have been paid and cancelled long before this bill was filed. 
When the decree in the Patterson case was entered I appealed, gave 
a supersedeas bond and prosecuted- the appeal. The decree was 
affirmed and I paid the entire sum with interest and costs according 
to its terms. 

29 Cross-examination: 

Joseph B. Colburn, at the request of witness executed Deed of Trust 
on said property to Albert F. Fox and Edmund K. Fox, Trustees, to 
secure promissory notes for $75,000.00, payable to the order of Alice 
J. Reardon; that witness is the Edmund K. Fox, mentioned as trus¬ 
tee in said Deed of Trust; that said Deed of Trust was recorded among 
the Land Records of the District of Columbia, on the twenty-third 
day of September, 1914. 

That Alice J. Reardon had no interest in said notes, and imme¬ 
diately after their receipt turned them over to witness, he being the 
real owner of said notes. 

That said Colburn had no interest in said property and held the 
legal title thereto and placed said Deed of Trust upon said property 
as an accommodation to witness, at the request of and for the 
benefit of witness; that all of said notes were paid by witness. 

That Joseph B. Colburn, at the request of witness, executed Deed 
of Trust on said property, dated the fifteenth day of July, 1915, and 
recorded among the Land Records of the District of Columbia on the 
twenty-fifth day of September, 1915; that by said Deed of Trust he 
conveyed said property to Clarence Corson and Jerome Hubbard, 
Trustees, to secure promissory notes of said Colburn for $50,000, 
payable to the order of Robert I. Garber; that said Garber was at that 
time employed in witness' office and said Colburn executed said Deed 
of Trust and notes in compliance with his agreement with witness to 
hold the title of said property for witness and had no interest in said 
property. , 

That said Garber was named in said Deed of Trust as the person 
making the loan, at the request of and to accommodate witness; that 
upon said Garber receiving said notes he immediately turned them 
over to witness. 

30 That said Deed of Trust was made and recorded in order 
to furnish means of raising additional money, if needed, for 

the building then being erected upon said property; that no occa¬ 
sion for raising additional monev arose and said notes were never 
sold but remained in the possession of the plaintiff; that said 
notes were afterwards cancelled and the deed of trust released. 

Thereupon the plaintiff rested his case. 
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Whereupon there was given and received in evidence dn behalf 
of the defendants the following documentary evidence: 

1. Certified copy of Deed executed by Clarence 0. Krafft and 
Virginia M. Krafft, his wife, and Geo. S. Krafft and I May E. 
Krafft, his wife, conveys in fee to Joseph B. Colburn, Consideration 
ten dollars, the real estate described in the bill. 

Covenant of special warranty and further assurance. 

Acknowledge by Clarence 0. Kraft and Virginia M. Epraft, his 
wife, and by George S. Krafft on September 9th, 1914, and by May 
E. Krafft, on September 2nd, 1914, and recorded September 23, 
1914, in the Land Records of the District of Columbia, 2:45 p. m. 

2. Deed of Trust dated September 22nd, 1914, executed tjy Joseph 
B. Colburn, conveys in fee to Albert F. Fox and Edmund K. Fox, 
trustees, to secure an indebtedness to Alice J. Reardon of $75,000.00, 
money loaned, represented by notes of Joseph B. Colburn aggregat¬ 
ing $75,000.00 payable to the order of Alice J. Reardon, three years 
after date. Conveys the real estate described in the bill. Covenant 
of special warranty and further assurances. Duly acknowledged 
September 22d, 1914, and recorded September 23rd, 1914, in the 

Land Records of the District of Columbia. 

31 3. Deed of Trust dated July 15th, 1915, executed by Joseph 

B. Colburn, conveys in fee to Clarence Corson anct Jerome 
Hubbard, trustees, to secure an indebtedness to Robert I. Garber of 
$5.0,000.00, money loaned, and represented by the notes pf Joseph 
B. Colburn, aggregating $50,000.00, payable to the order df Robert 
I. Garber, on or before two years after date. Conveys the real estate 
described in the bill. Covenant of special warranty and further as¬ 
surance. Acknowledged July 15th, 1915, and recorded September 
25th, 1915, in the Land Records of the District of Columbia. 

Defendants further offered in evidence over objection-excep¬ 
tion by plaintiff, the record in the case of Louisa H. Pattprson vs. 
Edmund K. Fox, et al. No. 29,443, in Equity, of the file^ of this 
Court, consisting of the bill and the mandate of the Court of Appeals, 
as follows: 

Bill of Complaint. 

Filed June 18, 1910. j 

In the Supreme Court of the District of Columbia! 


Eq. No. 29443. 

Louise H. Patterson, Plaintiff, 

vs. 


Edmund K. Fox, Trading as 


A. F. Fox Company, Defendant. 


Comes now the plaintiff and respectfully represents to t(ie Court 
as follows: * 

1. That she is a citizen of the United States and brings thjs suit in' 
her own right. 





22 


ATLAS PORTLAND CEMENT CO. ET AL., VS. 


2. That the defendant is a citizen of the United States and a resi¬ 
dent of the District of Columbia and is sued in his own right. That 
defendant at and prior to the time of the happening of the matters 
and things herein set forth was engaged in business as a real estate 
agent in the District of Columbia, trading and doing business under 
the name and style of the A. F. Fox Company. 

32 3. That on and prior to the ninth day of July, 1907, the 
plaintiff was the owner in her own sole right of seventeen 

houses and lots in the City of Washington, District of Columbia, of 
which houses and lots defendant on said ninth dav of Julv, 1907, 
and long prior thereto had been agent acting for and on behalf of 
plaintiff who had placed all her business affairs relating to realty in 
the hands of defendant, on whose honesty and fidelity to her inter¬ 
ests she relied and as she is advised had a right as her trusted agent to 
rely. That the valuation placed on said lots by plaintiff to de¬ 
fendant prior to said 9th day of July, 1907, was seventy-seven thou¬ 
sand dollars, but defendant had inlormed plaintifi said valuation 
was too large and should be reduced. That at this time said houses 
and lots were encumbered by separate mortgages or deeds of trust, 
the whole, however, aggregating the sum of only eighteen thousand 
dollars, and being many thousands of dollars less than the value 
under foreclosure of the properties. That all seventeen ^houses were 
under rental and returned to plaintiff prior to defendant assuming 
control and dominion thereover as plaintiff s agent a monthly net 
revenue in excess of two thousand dollars a year over and above in¬ 
terest on the loans, taxes and other expenses. That said seventeen 
houses aforesaid are more particularly described as follows, each and 
all of them being situated in the City of Washington, District of 
Columbia: Lot 72, Square 115; Lot 31, Square 144; Lot 147, Square 
271; Lot 148, Square 271; Lot 5, Square 339; Lot 130, Square 509; 
Lot 131, Square 509; Lot 61, Square 518; Lot 62, Square 518, and 
Lots 180, 181, 182, 183, 184 and 185, Square 546; Lot 182, Square 
623; and Lot 34, Square 866. 

4. That defendant as plaintiff’s agent had the care and rental of 
the houses and lots herein described and also the sale, exchange or 
other disposition of the same or any part or parcel thereof. That 
owing to the uncertainty as to the amount of income derivable 

33 by plaintiff from said houses because of interest payments, 
taxes, and repairs and other expenses plaintiff and defendant 

had a number of talks concerning the houses and lots aforesaid and 
plaintiff had expressed a desire that said houses should be placed on 
sale and if good offers could be obtained should be sold from time 
to time and the net proceeds invested in well-secured mortgages or 
good income-paying securities of a personal nature instead of real 
estate. That at the interviews plaintiff had been requested by de¬ 
fendant to enumerate the values placed by tier on each parcel of real 
estate she owned and had complied with said request. That the 
total valuation so placed by plaintiff amounted to the sum of seventy- 
seven thousand dollars, whereupon defendant informed her said 
valuation was excessive and should be reduced in order to sell said 
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real estate, further representing to plaintiff that she was receiving a 
low return on the real value of her said real estate, but that she 
should not invest the same in stocks or bond, but should perpiit him 
said defendant to effect for her an exchange of her houses land lots 
for an apartment house, promising her that he would thereby in¬ 
crease her income and would obtain a better investment for her. 

5. That defendant professed himself most earnestly solicitous for 
plaintiff's welfare and stated that he would carefully Safeguard and 
protect plaintiff's interest and act solely and exclusively for | her best 
interest and could and would increase both the income and safety of 
her investments. That plaintiff relied on these professions and 
protestations and being herself without business experience Entrusted 
her affairs and any exchange of her properties such as defendant 
proposed to the judgment of plaintiff and in reliance on his duty 
and promises to have no interest in the matter save the advance¬ 
ment of her own best interests as those of a valued and trust- 

34 ing client of defendant. That defendant proposed tojher that 
she should exchange her various properties for what ijs known 

as the California Apartment Houses situated at the corner! of 18th 
and V Streets, Northwest/in the County of Washington, District of 
Columbia and described on the land records of the District of Colum¬ 
bia as Lot 4, in Block 8, of the Subdivision of the County cjf Wash¬ 
ington, District of Columbia, known as Washington Heights. That 
at this time said apartment house with the lot on which situated had 
thereon a deed of trust or mortgage in the sum of thirty-five thou¬ 
sand dollars, which said sum represented all or more than!the full 
cost of construction of the same as plaintiff is informed and! believes 
and therefore avers and more than many lenders of money in the 
District of Columbia were willing to lend on said apartmeht house 
and the lot on which the same was erected, said lot having ajvalue of 
not to exceed five thousand dollars, the total cost of said lot and apart¬ 
ment house aggregating only about thirty-nine thousand dollars. 
That defendant represented to plaintiff that it would be a good ex¬ 
change if she would exchange her properties on a basis |of fifty- 
seven thousand dollars for the same for the apartment house (in which 
he stated to plaintiff a valuation of fifty-two thousand five hundred 
dollars had been placed by one John L. Warren, whom defendant 
said was the owner thereof, as the price at which he would be willing 
the same should figure in an exchange. That defendant represented 
to plaintiff the same would increase considerably her income which 
under the management of her real estate aforesaid by defendant 
and his manipulation of repairs and other charges against fhe same 
had fallen considerably below the two thousand. dollars pen annum 
she had relied on therefrom and stated to her he would guarantee to 
her that if she effected the exchange her income over and 

35 above all expenses for repairs, operation and full allowances 
for vacancies and other deductions would be practically 

twenty-five hundred dollars a year from the beginning and| later as 
the mortgage on the apartment house was reduced a greater sum 
per annum. That plaintiff demurred on the ground the apartment 
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house had no fire-escape and she knew such was required and that the 
roof did not seem to be in good condition, whereupon defendant 
stated to her the fire-escape would be provided and a guaranty given 
to keep the roof in order for five years. That plaintiff thereupon 
agreed to take the matter under consideration, but relied as to her 
actions upon the advice given to her by the defendant as her agent. 

6. That subsequently on or about the ninth day of -July, 1907, 
and at a time when she had not given any final answer defendant 
summoned plaintiff suddenly to come to his office that evening stat¬ 
ing to her he was about to leave the city and that as the proposed deal 
was greatly to her best interests he wanted to arrange the same before 
he left the city. That plaintiff came to the office of defendant at his 
request in the evening of the day named and there defendant again 
urged her to make the exchange of properties he theretofore had be¬ 
sought her to make, and renewed his representations and guaranties 
as to the facts and results to plaintiff of such an exchange, but in¬ 
formed her that John L. Warren aforesaid would not agree to ex¬ 
change the apartment house, but wanted cash instead for his equity, 
though willing to take one of plaintiff’s seventeen houses and lots, 
that on Sunderland Place, in the trade at -$9,500. That upon plain¬ 
tiff thereupon stating the matter then was off, inasmuch as she had 
not the cash and her motive in part as she had stated to him was to 
become clear of debts, defendant informed her that the deal 

36 was so advantageous to her he had summoned her to town 
nevertheless and would himself take over the aforesaid seven¬ 
teen houses and lots at the sum of fifty-seven thousand five hundred 
dollars, provided she would execute necessary papers he had had pre¬ 
pared, including provision for an addition of twenty-five hundred 
dollars to the thirtv-five thousand dollar trust indebtedness alreadv 
on the property, and would give him one year within which to dis¬ 
pose of the houses and thereby enable him to obtain better prices for 
the same than if they were sacrificed by hasty sales, defendant fur¬ 
ther stating to plaintiff he would charge her no commission inasmuch 
as he would receive a good commission through John L. Warren afore¬ 
said. That defendant further informed plaintiff said John L. War¬ 
ren would not agree to put up a fire-escape, but defendant on bis re¬ 
turn from his trip personally would bear that expense out of his com¬ 
mission. That defendant stated to plaintiff that he would continue 
in the management of the apartment house as her agent and as the 
rents came in and sales were made of the houses, would applv th° 
same in liquidation of the indebtednesses on the properties included 
in the exchange, allowing her one hundred dollars a month income 
for the first year, during which she would have to economize, but ns 
a result after the lapse of the year given him to dispose of her houses 
which he would take over at the stated sum of fifty-seven thousand 
five hundred dollars she would be clear of the seventeen houses and 
lots and released from the mortgages thereupon and would have a 
valuable well rented apartment house with the mortgage debt thereon 
reduced to not to exceed thirteen thousand dollars, which debt she, 

out of the net rentals over and above all expenses and va- 

37 cancies. which net rentals he guaranteed for the first year 
when the interest obligations were heaviest should be twentv- 
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five hundred dollars, could gradually reduce until said apartment 
house within a few years would be absolutely hers debt-clearj. That 
plaintiff relie/ upon these representations of the defendant as her 
agent, believing the same to be true and acted thereupon in t|he faith 
and confidence she reposed in her agent and would not so haye acted 
had she known the true facts with reference to the deal and! the na¬ 
ture and effect thereof as now claimed by the defendant as the force 
and effect of the papers he (the defendant) induced plaintiff <o exe¬ 
cute. b # | 

7. That by the means and representatives aforesaid and; the re¬ 
liance plaintiff placed in the defendant and his statements, defendant 
induced plaintiff to execute a deed or agreement on the 9th day of 
July, 1907, whereby she agreed to transfer to one Allen McLane 
Abert, whom defendant at this time informed plaintiff was the 
owner of the apartment house, and John L. Warren mefelv the 
builder, and later plaintiff was informed at defendant’s office that 
Abert was simply a straw man in the transaction and necessary to 
effect the arrangement between them hereinbefore set forth the seven¬ 
teen houses and lots hereinbefore mentioned subject to the aforesaid 
then existing encumbrances thereon of eighteen thousand dollars in 
consideration of the transfer by her to said Allen McLane ^Vbert of 
Ix)t 4, Block 8, Washington Heights, District of Columbia^ known 
as the California Apartment House, subject to a first trust of thirty- 
five thousand dollars and a second trust of twenty-five hundred dol¬ 
lars. A copy of said agreement is attached hereto marked)“Plain¬ 
tiff’s Exhibit A-l," and is prayed to be read as a part hereof, t|hc same 
as though incorporated herein. That plaintiff requested defendant 
to put in said agreement the true valuation of fifty-seven 
38 thousand five hundred dollars placed in the deal on her seven¬ 
teen properties and of fifty-two thousand five hundred dollars 
placed on the apartment house, but defendant persuaded her the 
same was not necessary and should not be placed in the executed 
agreement which was, he said, merely designed to carry out the work¬ 
ing understanding whereby he (defendant) was to take oyer said 
houses and lots at fifty-seven thousand five hundred dollars but with 
a year in which to dispose of them, and that the amounts Would be 
set forth and the matter made clear and straight in a statement which 
he would instruct his office to prepare and furnish to hejr. The 
plaintiff agreed thereto because of her confidence in defendant and in 
reliance on the relationship of agency or trustee which he bore to 
her. That plaintiff endeavored for some time to obtain the promised 
statement from the office of the defendant, but was unable to obtain 
any statement until the month of September, 1907, defendant being 
away and his employes on one pretext or another delaying rendition 
of the same. That during this time and before a statement Was ren¬ 
dered, defendant proceeded rapidly to dispose of the houses and lots 
and as plaintiff now believes and therefore avers the purpose of this 
was to bring about a condition of affairs that would make impossible 
rescission of the agreement by plaintiff. That some of the houses 
and lots plaintiff is informed and believes and therefore avers were 
disposed of for much less than their real value and on terms that per- 
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mitted the vendees shortly to dispose of the same at a good profit, but 
plaintiff is without precise knowledge of the prices defendant real¬ 
ized in the disposition of said houses,-but is informed and believes 
and therefore avers that defendant received several thousands 
30 of dollars more for the Sunderland Place house and lot than 
he represented to plaintiff John L. Warren would allow on 
said house and lot. That plaintiff did not inquire concerning the 
amounts realized, but rested on the assurances of defendant that she 
would receive $57,500 for same and would be turned over the apart¬ 
ment. house at a valuation of Fifty-two thousand five hundred dollars. 
That in September, 1907, she received a statement of the transaction 
and was surprised to find therein contained the statement that the 
apartment house was valued at seventy-seven thousand five hundred 
dollars. That such valuation therefor never was suggested to her at 
any time during the negotiations. That the only time she ever heard 
of such a figure was in a newspaper article naming one Farrington 
as the purchaser, but on her calling the same to attention of defend¬ 
ant he had informed her that there was no such person as Mr. Far¬ 
rington and that the newspaper valuation had been given by him 
only for purposes of show. That she promptly called the attention 
of defendant to the statement furnished her and he iiFormed her the 
same would be corrected but that his employe in charge was away and 
she would have to wait. That defendant never corrected the statement 
though repeatedly requested so to do. That defendant never put in at 
Ids own expense the fire escape as he agreed to do and did not pay off 
the interest and other indebtedness on the apartment house as he had 
agreed to do, but plaintiff was compelled to pay the cost of the same 
after erection and also caused the interest on the first deed of trust to 
become in arrears whereby when plaintiff complained to defendant he 
had wronged her defendant insisted that the accounts showed she 
was indebted to him and if plaintiff did not do as he told her to do 
she would lose the apartment house entirely. That plaintiff placed 
her affairs in the hands of an attorney in Baltimore and instructed 
him to bring suit for the sum of twenty-six thousand dollars 
-10 and also to take steps to have the apartment house taken out 
of defendant's hands, but said attorney instead thereof after 
interviews with defendant advised plaintiff that in view of the im¬ 
minent danger of foreclosure because of overdue interest demanded 
by the holder of the first deed of trust and the claims defendant made 
against her she should sign an agreement whereby defendant for 
the period of fifteen months should have further control of said 
apartment house upon certain conditions, namely, that he should 
pay plaintiff who had become destitute of means through the decep¬ 
tion and fraud of defendant the sum of sixty dollars per month, 
seventy-five dollars per month on the principal besides interest pay¬ 
ments on the first deed of trust as the same became due and payable, 
together with taxes and necessary repairs, and also within said period 
of fifteen months should repay to himself, the defendant hereto, the 
amount claimed by him to be due from plaintiff. That said attorney 
at the same time advised plaintiff execution by her of this agree¬ 
ment would not debar or operate against recovery by plaintiff from 






wmmmm 


27 



■ 







EDMUND K. FOX. ! 

I 

! 

defendant of the sum of approximately twenty-six thousand! dollars 
claimed by plaintiff to be due her from defendant. That on these 
assurances from her attorney in Baltimore plaintiff executed the 
agreement proposed between defendant and plaintiff's legal adviser, 
a copy of which is attached hereto marked “Plaintiff's Exhibit A-2” 
and is prayed to be read as a part hereof, the same as thougo incor¬ 
porated herein. i 

8. That thereafter defendant continued in the management of the 
apartment house herein mentioned, but instead of fulfilling thfe terms 
of said agreement, making the payments therein contained and of 
canceling the obligations claimed to be due defendant from plaintiff, 
the defendant by means of excessive charges for repairs and other de¬ 
vices, including a transfer to the house of a loan he had made her 
at his request on personal securities, succeeded in creating an 

41 apparent balance due from plaintiff to defendant in excess 
of that which he claimed to be due him at the date ofj execu¬ 
tion of said agerement with the purpose, as plaintiff belieyes and 
therefore avers, of so manipulating affairs as to place plaintiff more 
thoroughly under the control of defendant and of enabling him to 
obtain ultimately possession of said apartment house at a low figure, 
notwithstanding on a just and true accounting between them de¬ 
fendant would be largely indebted to plaintiff. That plaintiff is en¬ 
titled to have an accounting from defendant of his expenditures on 
account of said California apartment house. That by reasoh of de¬ 
fendant's manipulation of plaintiff’s affairs plaintiff at this time has 
entirely lost confidence in defendant as her agent and verily believes 
she is in danger of entire loss of her interest in said apartment house 
unless this honorable court will take the same out of control of plain¬ 
tiff, who refuses to surrender to plaintiff control thereof unless plain¬ 
tiff pays defendant the sums he unjustly and unlawfully claiins due 
by plaintiff to defendant. That plaintiff is advised that she is en¬ 
titled to a discovery from the defendant of the gross sums realized on 
the disposition of each of plaintiff's houses and lots herein mentioned 
and to require defendant as she may elect to account to her for ap¬ 
proximately twenty-six thousand dollars with interest, being the 
amount plaintiff would have received had defendant kept hisj agree¬ 
ment with plaintiff or to receive such amount as defendant received 
for and on account of the sale or other disposition of the seventeen 
houses and lots formerly owned by plaintiff. 

Wherefore, as plaintiff is without an adequate remedy at law and 
cannot obtain full, complete and speedy relief save by thej inter¬ 
position of this honorable court, plaintiff prays the court as 

42 follows: 

First. That process of subpoena may issue against the de¬ 
fendant Edmund K. Fox, trading as A. F. Fox Company, who she 
prays may be made party defendant hereto, commanding him to ap¬ 
pear in this honorable court by a day certain and then an4 there 
answer the premises and to stand to and abide by such ordfer and 
decree as to this Honorable Court may seem meet and proper, j 

Second. That an accounting may be had under the direction of 
the Court by and between the plaintiff and the defendant and! that a 
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decree may be entered in favor of plaintiff against the defendant in 
the sum of twenty-six thousand dollars with interest thereon from 
July 7, 1907, together with such additional sum or sums of money 
as may !e found due and payable by defendant to plaintiff on ac¬ 
count of any or all of the matters and things herein set forth. 

Third. That a receiver may be appointed to care for the Cali¬ 
fornia Apartment House pending this litigation and that such final 
order or decree may be passed with reference thereto as may be meet 
and proper. 

Fourth. That defendant be required to discover and set forth what 
he received or what was paid for each & every of the seventeen houses 
<fc lots owned by plaintiff. 

Fifth. For such other and further relief as to the court may seem 
meet and proper and as the nature of the case may demand. 

LOUISE H. PATTERSON.” 


HENRY E. DAVIS, 
KAPPLER & MERILLAT, 

Attorneys for Plaintiff. 


United States of America, ss : 

The President of the United States of America to the Honorable the 
Justices of the Supreme Court of the District of Columbia, Greet¬ 
ing: 

43 Whereas lately in the Supreme Court of the District of Co¬ 

lumbia, before you, or some of you, in the cause between 
Edmund K. Fox, trading as A. F. Fox Company, plaintiff, and 
Louise Hillard Patterson, defendant. Equity No. 29,400, and Louise 
Hillard Patterson, plaintiff, and Edmund K. Fox, trading as A. F. 
Fox Company, defendant, Equity No. 29,443, consolidated, wherein 
the decree of the said Supreme Court entered in said causes on the 
,21st day of April, A. D., 1914, in the following words, viz: 

These causes having heretofore by consent of the parties been con¬ 
solidated, and having come on to be heard upon the allegations and 
averments of the bill and the allegations and averments and counter¬ 
allegations and counter-averments of the answer in the said cause 
numbered 29,400, and upon the allegations and averments of the 
bill and of the answer in the said cause numbered 29,443, and on the 
testimony, exhibits and proceedings in the said two causes respec¬ 
tively, and as consolidated; and after such hearing and upon presen¬ 
tation to the court of the decree hereinafter made for signature by 
the court in accordance with its announced conclusion and decision 
in the premises, it having been objected in behalf of the above-named 
Edmund K. Fox, Plaintiff in the said cause numbered 29,400 and 
defendant in the said cause numbered 29,443, that the allegations 
and averments of the bill in the said cause numbered 29,443 are not 
broad enough and sufficient, even if the evidence should justify the 
same, to warrant the decree hereinafter made; and the court being of 
opinion that the said Louise H. Patterson, plaintiff in the said cause 
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numbered 29.443, may and should have permission, if necessary, to 
amend her said bill so as to conform to the case made by the said 
testimony, exhibits and proceedings, upon such terms as might be 
just and equitable, and being further of opinion that her 

44 amendment of the said bill tendered is fit and propejr to be 
made and should, accordingly, be allowed, with perinission 

to the defendant Fox in the said cause to answer the same, provided 
that such answer be confined to the testimony already taken herein; 
and the court being further of opinion that the answer of the said 
defendant tendered to the said amendment is fit and prope^* to be 
made, and should accordingly be allowed, but that no further testi¬ 
mony is necessary or proper to be taken in the said cause because of 
the said amendment, and the answer thereunto as aforesaid; ^nd the 
said cause now coming on for consideration by the court ujjon the 
pleadings, amended as aforesaid, and upon the testimony, exhibits, 
and all the proceedings as aforesaid, and having been considered by 
the court. It is, this 21st day of April, A. D. 1914, by the Court Ad¬ 
judged, Ordered and Decreed as follows: 

First. That the agreement purporting to be executed on th^ ninth 
day of July, A. D., 1907 by and between Allan McLane Abertj, party 
of the first part, and Louise H. Patterson, party of the second part, 
providing for the transfer on certain conditions by said Allan McLane 
Abert to Louise H.*Patterson of lot numbered four in block nuinbered 
eight of the subdivision called Washington Heights, County of Wash¬ 
ington, with the apartment house thereon known as the California 
Apartment House and the transfer by Louise H. Patterson to Allan 
McLane Abert of certain houses described in the aforesaid agreement 
be and the same hereby is set aside and declared null and void as of 
the date thereof, and further that the deed purporting to be executed 
on the thirty-first day of July, A. D., 1907, by John L. Warren and 
recorded in Liber 3094, Folio 226, et seq., of the Land Records of the 
District of Columbia conveying said lot numbered four in blocly num¬ 
bered eight of the sub-division called Washington Heights, Coijmty of 
Washington, to Louise H. Patterson pursuant to the aforesaidj agree¬ 
ment of July ninth, nineteen hundred and seven, between Allan Mc¬ 
Lane Abert and Louise H. Patterson be set aside and declared null and 
void as to said Louise.H. Patterson. 

45 Second. That the agreement purporting to be executed 
on the 11th day of January, A. D., 1908 by and between 

Louise H. Patterson and the A. F. Fox Company by E. K. Fox in 
reference to the management of the aforesaid California Apartment 
House be and the same hereby is set aside and declared adjudged 
and decreed null and void as of the date thereof. 

Third. That the Court finds as a fact that since the date [of the 
aforesaid agreement of July ninth, 1907, between Allan McLane 
Abert and Louise H. Patterson, the seventeen houses described in 
said agreement and belonging prior to said agreement to Loijise H. 
Patterson have been by said Louise H. Patterson or her grantees 
transferred to innocent purchasers for value without notice, so that 
none of the said seventeen houses can be reconveyed to her fyy this 
Court, and the Court, therefore, doth adjudge, order and decree that 
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the plaintiff Louise H. Patterson, is entitled to recover of the defend¬ 
ant, Edmund K. Fox, the full value of said seventeen houses as 
having been wrongfully converted by said Edmund K. Fox to his 
own use, and the Court doth further order, adjudge and decree that 
said Edmund K. Fox account to said Louise H. Patterson for the full 
value of said houses as upon a wrongful and fraudulent conversion 
of same by said Edmund K. Fox trading as the A. F. Fox Company, 
and that said Louise H. Patterson account to said Edmund K. Fox 

for all monevs bv her received from said Fox. 

«/ « 

Fourth. That the Court finds as a fact the full and reasonable 
value of each of the seventeen houses of the plaintiff, Louise H. Pat¬ 
terson, and the price of each of them for which the defendant, 
Edmund K. Fox, should account to the plaintiff as of date July 9, 
1907, to be as follows: No. 1914 Sunderland Place, $8,000; the 
six houses on Third Street, Southwest, $6,000; the two houses 

46 on Cleveland Avenue, $3,700; No. 1828 E Street, Northwest, 
$2,850; No. 631 Massachusetts Avenue, Northwest,, $4,000; 

No. 1311 Eleventh Street, Northwest, $8,500; the two houses on 
Washington Street, Northwest, $6,000; No. 29 Defrees Street, $1,900; 
the two houses on Warner Street, $3,400; making a total value for 
the seventeen houses of $44,350, on which the Court finds there 
were trusts aggregating $18,000, leaving the total value of the 
equities in the seventeen houses, for which the defendant Edmund K. 
Fox, should account to the Plaintiff, Louise H. Patterson, as of date 
July 9th, 1907, twenty-six thousand three hundred and fifty dollars. 
The Court further finds that the defendant, Edmund K. Fox, should 
account to the plaintiff, Louise H. Patterson, for $64.88, being un¬ 
lawful commissions charged on repairs from November, 1905, to 
July, 1907, and for $465.00 paid by plaintiff for a fire escape on the 
California Apartment House, and that the defendant, Edmund Iv. 
Fox, is entitled to total credits from the plaintiff, Louise H. Patterson, 
up to the month of July, 1907, of $939.40, and from July, 1907, to 
January, 1908, including a fee paid plaintiff’s attorney, to further 
total credits of $1,545.90, leaving a balance due the plaintiff of 
$24,394.58, on which sum plaintiff is entitled to interest to January 
9, 1908, making the balance due on said date by defendant to plain¬ 
tiff $25,126.41. That the income and moneys received by the plain¬ 
tiff from the defendant between January 9, 1908, and May 9, 1910, 
inclusive, was $1,680, for which sum defendant is entitled to credits 
on the aforesaid balance of $25,126.41, leaving a net balance, after 
deducting all credits, of $23,446.41, upon which sum plaintiff is 
entitled to interest from January 9, 1908, to September 9, 1913, 
making the net balance on said date $30,949.26, from which should 
be deducted $1,042 as a credit due from the plaintiff to the 

47 defendant for rent at the rate of thirty dollars per month of 
an apartment in the California Apartment House, less the sum 

of $57 collected by the defendant Fox as dividends on the stocks of 
plaintiff in his hands, leaving a net balance on a just accounting 
between the defendant and the plaintiff due by the defendant, 
Edmund K. Fox to the plaintiff, Louise H. Patterson, of $29,964.26, 
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with interest thereon from September 9, 1913. The Court, therefore, 
doth adjudge and decree the defendant, Edmund K. Fox, indebted 
to the plaintiff, Louise H. Patterson, in the sum of twenty nine 
thousand nine hundred and sixtv-four dollars and twenty-six cents, 
with interest from September 9,1913, and orders and decrees that the 
clerk enter judgment in favor of Louise H. Patterson against Ed¬ 
mund K. Fox in the sum of twenty-nine thousand nine hundred and 
sixty-four dollars and twenty-six cents, with interest from the 9th 
day of September, 1913, and that execution therefor shall issue as 
at law. 

Fifth. That the Court further finds that the defendant Edmund 
K. Fox, has in his possession nine shares of stock in the Pennsyl¬ 
vania Railroad Company, twelve shares of stock in the American 
Graphophone Company and three shares of stock in the| Lacka¬ 
wanna Iron and Coal Company belonging in law and equity to the 
plaintiff, Louise H. Patterson, and the Court further adjudge^, orders 
and decrees that Edmund K. Fox do forthwith transfer,; assign, 
convey and deliver to Louise H. Patterson said nine shares of ptock in 
the Pennsylvania Railroad Company, said twelve shares of $tock in 
the American Graphophone Company, and said three shares of 
stock in the Lackawanna Iron and Coal Company. 

Sixth. That the Court further adjudges, orders and decrees that 
the defendant, Edmund K. Fox, shall pay to the plaintiff, Louise H. 

Patterson, all costs of the consolidated suits to be taxe<j by the 
48 clerk and that execution therefor shall issue as at law in favor 
of the plaintiff, Louise H. Patterson. 

Seventh. That the Court further adjudges and orders that juris¬ 
diction of this case be and the same hereby is retained by thie Court 
to enforce compliance by the defendant, Edmund K. Fox, pith the 
terms of this decree. 

WENDELL P. STAFFORD] 

Jiistice. 

From the foregoing decree in each of said causes and in s^id con¬ 
solidated causes the defendant, Edmund K. Fox, trading as tlie A. F. 
Fox Company, in open court appeals to the Court of Appeal^ of the 
District of Columbia, and the same by the Court was allowed and 
bond to act as a supersedeas on appeal was fixed in the sum pf $35,- 
000 and bond for costs on appeal only was fixed in the sum of $100 
or a cash deposit of $100 in lieu of a bond. 

WENDELL P. STAFFORD] 

Justice. 

As by the inspection of the transcript of the record of the ^aid Su¬ 
preme Court, which was brought into the Court of Appeal^ of the 
District of Columbia by virtue of an appeal prayed by Edmund K. 
Fox, trading as A. F. Fox Company, whereon Louise Hillard Pat¬ 
terson was made the party appellee, agreeably to the Act pf Con¬ 
gress in such case made and provided, fully and at large appdars and 
whereas in the present term of April in the year of our Lord one 
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thousand nine hundred and fifteen the said cause came on to be 
heard before the said Court of Appeals on the said transcript afore¬ 
said and was argued by counsel. 

On consideration whereof, it is now here ordered, adjudged and 
decreed by this Court that the decree of the said Supreme Court in 
this cause, be, and the same is hereby affirmed with costs and that 
the said Louise Hillard Patterson recover against the said 
49 Edmund K. Fox trading as A. F. Fox Company, five dollars 
for her costs herein expended and have execution therefor. 

April 26, 1915. 

Dated 14th of June, 1915. 


The above digest of testimon}^ approved this 25th day of June, 
A. D. 1919. 


WILLIAM HITZ. 


Justice. 


This Statement of Evidence is agreed to bv Plaintiff Appellee. 

W. G. JOHNSON, 

Atfy for Plaintiff. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3289. The Atlas Portland Cement Company, a Corp., et al, appel¬ 
lants, vs. Edmund K. Fox. Court of Appeals, District of Columbia. 
Filed Jul-1, 1919. Henry W. Hodges, clerk. 




